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branch, the bank shall at all times dis-
play a notice that the annual disclo-
sure statement may be obtained from 
the bank. The notice shall include at a 
minimum an address and telephone 
number of which requests should be di-
rected. The first copy of the annual dis-
closure statement shall be provided to 
a requester free of charge. 

§ 350.8 Delivery. 

Each bank shall, after receiving a re-
quest for an annual disclosure state-
ment, promptly mail or otherwise fur-
nish a statement to the requester. 

§ 350.9 Disclosure of examination re-
ports. 

Except as permitted under specific 
provisions of the FDIC’s regulations (12 
CFR part 309), a bank may not disclose 
any report of examination or report of 
supervisory activity or any portion 
thereof prepared by the FDIC. The 
bank also shall not make any represen-
tation concerning such report or the 
findings therein. 

§ 350.10 Prohibited conduct and pen-
alties. 

(a) Misrepresentations. No officer, di-
rector, employee, agent, or other per-
son participating in the affairs of a 
bank, shall, directly or indirectly: 

(1) Disclose or cause to be disclosed 
false or misleading information in the 
annual disclosure statement, or omit 
or cause the omission of pertinent or 
required information in the annual dis-
closure statement; or 

(2) Represent that the FDIC, or any 
employee thereof, has reviewed, or con-
firmed the accuracy or relevance of the 
disclosure statement. 

(b) Participating persons. For purposes 
of this part, a person participating in 
the affairs of a bank shall include (but 
not be limited to) any person who pro-
vides information contained in, or di-
rectly or indirectly assists in the prep-
aration of, the annual disclosure state-
ment. 

(c) Enforcement actions. Conduct that 
violates paragraph (a) of this section 
may constitute an unsafe or unsound 
banking practice or otherwise serve as 
a basis for an enforcement action by 
the FDIC. 

§ 350.11 Safe harbor provision. 
The provisions of § 350.10 shall not 

apply unless it is shown that the infor-
mation disclosed was included without 
a reasonable basis or other than in 
good faith. 

§ 350.12 Disclosure required by appli-
cable banking or securities law or 
regulations. 

The requirements of this part are not 
intended to replace or waive any dis-
closure required to be made under ap-
plicable banking or securities law or 
regulations. 
[62 FR 10201, Mar. 6, 1997] 

PART 351—INTERNATIONAL 
OPERATIONS 

Sec. 
351.1 Allocated transfer risk reserve. 
351.2 Accounting for fees on international 

loans. 
351.3 Reporting and disclosure of inter-

national assets. 

AUTHORITY: Title IX, Pub. L. 98–181, 97 
Stat. 1153. 

§ 351.1 Allocated transfer risk reserve. 
(a) Definitions. For the purposes of 

this subpart: 
(1) Banking institution means an in-

sured state nonmember bank. 
(2) Federal banking agencies means the 

Board of Governors of the Federal Re-
serve System, the Comptroller of the 
Currency, and the Federal Deposit In-
surance Corporation. 

(3) International assets means those 
assets required to be included in bank-
ing institutions’ ‘‘Country Exposure 
Report’’ forms (FFIEC No. 009). 

(4) Transfer risk means the possibility 
that an asset cannot be serviced in the 
currency of payment because of a lack 
of, or restraints on the availability of, 
needed foreign exchange in the country 
of the obligor. 

(b) Allocated Transfer Risk Reserve—(1) 
Establishment of Allocated Transfer Risk 
Reserve. A banking institution shall es-
tablish an allocated transfer risk re-
serve (ATRR) for specified inter-
national assets when required by the 
FDIC in accordance with this section. 

(2) Procedures and Standards—(i) Joint 
agency determination. At least annually, 
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